Nugpopmannonabie MaTePHAIbI AHTHKOPPYIILHOHHOH
HANPAB/JICHHOCTH, 0TPAKAKOLIME MEPbI 0TBETCTBEHHOCTH 32
KOPPYNIHOHHBIE IPABOHAPYIICHHA.

1. OTBETCTBEHHOCTD FOPHUANYECKUX JIHIL

OO6mme HopMEI

O61mme HOPMEI, yCTaHABIMBAIOIINE OTBETCTBEHHOCTh IOPUANYECKHX JIHIL 33
KOPPYILHOHHbBIC [PAaBOHAPYIICHHs, 3aKpeIUIeHbl B CcTaThe 14 DenepanpHOro
3aKk0Ha «O MPOTHBOJEHCTBHU KOPPYILHU». B COOTBETCTBUM C JAHHOM CTaTheH,
€CIn  OT HMMEHM WIM B MHTEpecax IOPHUAMYECKOr0 JIMLIA OCYLIECTBISIOTCS
OpraHM3aIys, MOArOTOBKA H COBEPUICHHE KOPPYNIHOHHBIX [IPABOHAPYIICHUH WITH
NPABOHAPYUICHUH, CO3JAIONINE YCIOBHS Ul COBEPIICHHS KOPPYNLIHOHHBIX
MPaBOHAPYIICHUH, K FOPHIMYECKOMY IIHMIy MOTYT OBITH NPUMEHEHB Mepbl
OTBETCTBCHHOCTH B COOTBETCTBHH C 3aKOHOIAaTeILCTBOM Poccuiickoit Menepanyn.

Ilpn 5TOM npHMeHEHME Mep OTBETCTBEHHOCTH 3a KOPPYILMOHHOE
NIPaBOHAPYIICHHUE K IOPUAUYECKOMY JIMILY HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JAaHHOC  KOpPYIIMOHHOE TPAaBOHAPYUIEHHWE BHHOBHOE (PHM3MYECKOE JIMIIO.
llpuBneyenne K yroJoBHOM WM HMHOH OTBETCTBEHHOCTH 3a KOPPYIIIMOHHOE
NpaBOHAPYIICHNE (DU3UYECKOTO JIULA HE OCBOOOXIAET OT OTBETCTBEHHOCTH 3a
AAHHOC KOPPYNLHOHHOE IPABOHAPYLICHWE HPUAMYECKOe IHIO. B ciyyasx,
MpeIyCMOTPCHHBIX 3aKOHOAATENIbCTBOM Poccuiickoit deneparuu, JaHHbIE HOPMEI
PacCpOCTPAHSIOTCS HA MHOCTPAHHBIE FOPHIUYECKHUE THULIA.

HesakoHHOe Bo3HArpaxaeHHe OT MMEHH FOPHANYECKOTO JIULA

Cratest 19.28 Kopekca Poccuiickoit ®enepaimu 06 aIMHHHCTPATHBHBIX
npasoHapymeHusx (nanee — KoAlIl P®) ycranaBinupaeT Mephl OTBETCTBEHHOCTH
3a HC3aKOHHOC BO3HArpakACHHE OT MMEHH HOPHIMYECKOTO JHIa (He3aKOHHbIE
nepefiaya, MPEIOKECHME MIM O0Cl@aHWe OT MMEHH MIM B HHTEPECax
TOPUIMICCKOr0  JMla  AO/DKHOCTHOMY — JIMIY,  JIMIly,  BBIIOJHSIONIEMY
YNPAaBJICHYECKHE (QYHKUMM B KOMMEPYECKOH MIM MHOM OpraHM3aluu,
HHOCTPAaHHOMY JOJDKHOCTHOMY JHIY JHMOO MOJKHOCTHOMY JIMIY IyOIM4HOM
MEXAYHAPOJHOH OpraHM3allM¥ JICHEr, LEHHbIX OyMar, HHOTO HMYIIECTBa,
OKa3saHMe €My yCIyr  HMMYIIECTBCHHOTO  XapakTepa, IIPEelOCTABIICHHE
MMYIIECTBEHHBIX IIPAB 33 COBEPIICHHE B MHTEPECAX NAHHOTO IOPUIAYECKOTO JIMIA
AOJDKHOCTHBIM JIMIIOM, JIMIIOM, BBINOJNHSIOUIMM YIPABICHYECKHEe (YHKUHH B
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MO0 JODKHOCTHBIM JIMIIOM MyOJIMYHON MEKAYHApOAHOM OpraHU3alMy JeHCTBHS
(OeznelicTBUE), CBA3AHHOTO C 3aHMMAEMBIM UMH CITYKEOHBIM ITOJIO)KEHUEM, BICYET
HAJIOKEHUE Ha IOPUAMYECKOE JIMLO aAMUHUCTPATUBHOTO WITpada).

Cratess 19.28 KoAIl P® He ycTaHaBIMBAaeT MepedyeHb JHI, YbH
HETPaBOMEPHBIE NEHCTBUSA MOTYT IIPUBECTH K HAJOKEHUIO Ha OpraHU3alliio
aIMUHHUCTPATHMBHOM OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM [aHHOW CTaThEH.
CyneOHas mpakTHKa IIOKa3blBaeT, YTO OOBIYHO TaKUMHU JIMIAMH CTAHOBSITCS
PYKOBOJMTEN OpraHU3aLui.

He3akoHHOe IpHBIE€YEHHE K TPYJOBOH  JEATENBHOCTH  OBIBILETO
roCyJapCTBEHHOI0 (MyHHUIMNAILHOTO) CITYXKAIIEro

Opranusanuy AO/DKHBI YYUTHIBATh MOJIOKEHHS craThu 12 DexepaiibHOro
3ak0Ha «O IPOTUBOAEHCTBUHM KOPPYNLUK», YCTAHABIUBAIOIINE OTPAHUYEHUS VIS
rpakJaHuHa, 3aMEeLIaBLIEro JODKHOCTh NOCYNAapCTBEHHOM WM MYHHUIUIAJIBHOH
CJIy>KOBI, IIPH 3aKIFOYEHUU UM TPYZOBOr'O WIH I'Pa’kJaHCKO-IIPAaBOBOI0 I0TOBOPA.

B wacTHOCTH, paboTonaTens MpH 3aKII0OYEHUH TPYAOBOTO HIIM I'PaXIaHCKO-
IPaBOBOI0 JOrOBOpa Ha BBINOJHEHHE paboT (OKazaHHE YCIYT) C IpaKIaHUHOM,
3aMEUIABIIMM JIOJDKHOCTH TOCYJapCTBEHHOM WJIM MYHUIMNAIBHON CIIyXOB5l,
IEPEYEHb KOTOPHIX YCTAHABIMBACTCS HOPMATHUBHBIMH IIPAaBOBBIMH AaKTaMHU
Poccuiickoyt ®enepauuu, B TEYEHHE [JBYX JIET IIOCJI€ €ro YBOJBHEHHS C
rOCYIapCTBEHHOW WJIM MYHULMIAIBHON CIy»XOBl 0053aH B JECATUAHEBHBIN CPOK
coo0marb O 3aKJIOYEHHH TaKOro JOTOBOpa MPEICTABUTENI0 HAHUMATeNs
(paboTomarenio) rocylapcTBEHHOTO WM MYHHULHUIAIBHOTO CIYXKAIEro I0
MOCJIEIHEMY MECTY €TO CIIYXOBI.

ITopsimox mpexacrapieHus paboTojaTensiMU  yKa3aHHOW HHGOpMaIuu
3akperuieH B nocraHoBieHun IlpaButensctBa Poccuiickoit Denepamuu ot 8
cenTsiops 2010 r. Ne 700.

Ha3BanHple TpeOOBaHMs, HCXOAd U3 MNOJIOXKEHUH mnyHkTa 1 VYkasza
[Ipesunenra Poccuiickoit ®enepanunu ot 21 urong 2010 r. Ne 925 «O mepax mo
peanu3alnyu OTAENBHBIX NonoxeHnH PenepanbHoro 3akoHa «O MPOTHBOAECHCTBHH
KOPPYIIMKU», PACIIpOCTPAHAIOTCS Ha JIMLI, 3aMELIaBIINX AODKHOCTU (eaepanbHON
rOCYIapCTBEHHOM CITyKObl, BKIOYeHHBbIE B paszen | wim pasgen Il nepeuns
NOIKHOCTEH  (heepanbHONl TOCYNAPCTBEHHOM CiyXObl, NpH HAa3HAYCHWH HAa
KOTOpBIE TPAXKAAHE M NPH 3aMEUICHUHM KOTOPHIX (eAepabHbIE rOCyJapCTBEHHEIE
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00513aTeNBCTBAX UMYILECTBEHHOTO XapakTepa, a TaKkkKe CBEACHHUs 0 J0XO0Aax, 00
MMYIIECTBE H 00s3aTENbCTBAX HMMYIIECTBEHHOIO XapakTepa CBOHMX CYNpPYyru
(Cympyra) u HeCOBepIIEHHOIETHHX AETeH, yTBepkaeHHoro Ykasom Ilpesunenta
Poccuiickoit ®eneparmu ot 18 mas 2009 . Ne 557, nu6o B nepeuens JIOJDKHOCTEH,
YTBEPXKIACHHBIA PYKOBOJMTENEM TOCYAapCTBEHHOTO OpraHa B COOTBETCTBHH C
paszenom III HasBaHHOrO nepeyns. Ilepeunu pomxHOCTEH roCy/1apCTBEHHOM
TPAXKIAHCKOM CIyObl CyOBeKTOB Poccuiickoii Qenepaluy 1 MyHHLUNATBHOM
CIyKObl  yTBEpPHKAAIOTCS — OpraHamu TOCYNapCTBEHHOW BIAaCTH  CyOBEKTOB
Poccuiickoit denepauny u opranamu MecTHOro camoympasiieHus (nyHKT 4 Ykaza
IIpesunenra Poccuiickoii ®eneparmu ot 21 uromst 2010 r. Ne 925).

Heucnonuenue paborogarenem 0053aHHOCTH, NIPEAYCMOTPEHHOM 4acThIO 4
cratbu 12 @enepansHoro 3zakona «O MPOTHBOJCHCTBUM KOPPYIILHNY, SBISETCS
IpaBOHAPYWICHHEM M BJIEYET B COOTBETCTBHHM CO cTaThell 19.29 KoAIl P®
OTBETCTBCHHOCTB B BUJIC a[IMHUHUCTPATHBHOIO WITpada.

2. OTBETCTBEHHOCTD (PU3HUECKHX JIHI]

OTBETCTBEHHOCTh (hM3MYECKUX NHMII 3a KOPPYILMOHHBIE TPaBOHAPYLIEHHS
yCTaHOBJIICHA cTaThed 13 ®DenepambHOoro 3akoHa «O [IPOTHBOACHCTBUN
Koppynuuuny. I'paxnane Poccuiickoi Denepalun, HHOCTPaHHBIE MPAXIAHE U JIULA
0e3 rpaxIaHCTBa 3a coBeplicHHe KOPPYIILMOHHEIX IPABOHAPYIICHHH HECYT
YTOJIOBHYIO, aIMHHHCTPAaTHBHYIO, TPaIaHCKO-TPaBOBYIO M JUCHHIUIMHAPHYIO
OTBETCTBCHHOCTL B COOTBETCTBHU C 3aKOHOJATEILCTBOM PocCHiickoii Denepanuu.
CooTBETCTBYIOIIME BEIAEPIKKH M3 HOPMAaTHUBHBIX IPABOBBIX aKTOB IIPUBENEHHI B
Ipunosxennu | k HacTosmEM MeTommueckim PEKOMEHAALHSIM.

Tpymosoe  3akoHomarenscTBO  He NPelyCMaTpUBAET  CIELMATbHBIX
OCHOBaHMH [UIi HPHUBICYEHHUA paGOTHHKA OpraHu3alid K IMCHUIUTHHAPHOM
OTBETCTBCHHOCTH B CBA3H C COBEPIIEHHEM UM KOPPYIILHOHHOTO IIPaBOHAPYILICHHUS
B HHTEPECAX UM OT HMEHH OpPraHU3aLHH.

Tem He menee, B TpynosoM komekce Poccmiickoit @enepanuu (ganee — TK
P®) cymecrByer BO3MOKHOCTS NPUBJIEYCHUS] pPabOTHHMKA OpPraHM3ALMH K
AUCLIUTIIIMHAPHON OTBETCTBEHHOCTH.,

Tak, cormacHo cratee 192 TK PD x JUCLMIUTMHAPHBIM B3bICKAHUAM, B
H4CTHOCTH,  OTHOCHTCA  yBOJBHEHHE  pabOTHHKA 10 OCHOBaHUSM,
MPEyCMOTPCHHBIM TIYHKTaMH 5, 6, 9 wmu 10 yactu nepsoii cratsu 81, IIYHKTOM |
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CIy4asX, KOria BMHOBHBIE NEHCTBHUSA, NAIOIME OCHOBAHHS AU yTpaThl HOBEpH,
COBEPIICHEl PAOOTHHKOM IO MECTY paGoThl W B CBS3M C HCHOJHCHHEM UM
TPYROBBIX  obs3anHOCTEH. TpymoBoii AOTOBOp  MOXET ObITh  PAacTOPrHYT
paboronarenem, B Tom unciie B CIEAYIOLIMX CyYasx;

OZTHOKPATHOTO IpyOOro HapyuIeHHs paGOTHHKOM TPYAOBLIX 00SA3aHHOCTEH,
BBIPA3UBILCIOCS B PA3IVIALIEHHH OXPAHAEMOM 3aKOHOM TAMHE] (rocymapcTBeHHOIA,
KOMMEPYECKOH U HHOIT), CTaBIICH H3BECTHOL PabOTHHKY B CBAI3M C HUCIIOIHEHHEM
MM TPYIOBBIX OOS3aHHOCTEH, B TOM YHCIe PasrIalieHUuH NMEPCOHANBHBIX JTaHHBIX
ApYroro paboTHHKA (MOANYHKT «B» IyHKTa 6 yactu 1 crateu 81 TK PD);

COBCPIUCHUA  BUHOBHBIX  JeHCTBHIT  paGoTHHKOM, HETOCPEACTBEHHO
00CITyXKHBAIOLIMM JICHEKHbIE HIIH TOBapHLIC UEHHOCTH, €CIIM 3TH AEHCTBUS HAIOT
OCHOBAaHMC JUISL yTPaThl JOBEPHS K HEMY CO CTOPOHEI paboTonarenst (myHKT 7
4acTy nepsoii crateu 81 TK P®);

TIPUHATHS.  HEOOOCHOBAHHOTO — pelIeHHs PYKOBOAMTENIEM OpraHU3alUH
(bmmana, TIPC/ICTABUTENILCTBA), €r0 3aMECTUTENSAMH M IVIABHEIM Oyxrantepom,
MOBJICKLIETO 3a COOOH HapyIIEHHE COXPAHHOCTH HUMYILECTBA, HEIIPABOMEPHOE €ro
HCHOJIL30BAHUE HMIIM HMHOW ymep6 umymiecTBy opraHuszanuu (DyHKT 9 wyactu
nepBoii crateu 81 TK PD);

OIHOKPaTHOIro  rpyboro HapymeHHs pyKOBOAHTENEM OpraHu3alHu
(punmana, NpEACTaBUTENIBCTBA), €r0  3aMECTUTENSIMH  CBOHX TPYAOBBIX

obs3anHOCTe# (1yHKT 10 yacTy nepsoii craten 81 TK P®).



